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PREFACE 



This monograph was prepared by Professor Harvy S. Perhiian of the 
bniversity of Nebraska School of Law for the Correetional OfTicers 
Educational Program (COEP). COFP, a joint project of the American 
Association of Community and Junior Colleges (AACJC) and (he American 
Bar Association Commission on Correctional Facilities and Services (ABA 
Commission), has as its primary objective the expansion of associate degree 
programs for line personnel through comnuinity and junior colleges. It is sup- 
ported by a discretionary grant of the Law Enforcement Assistance Ad- 
ministration, U.S. Department of Justice, awarded to AACJC under the Om- 
nibus Crime Control and Safe Streets Act. 

Although the research reflected in the monograph will be touched upon in 
the forthcoming final report for COEP, it was deemed by AACJC and the 
ABA to be of sufficient importance and value as a legislative change and law 
reform document in a key area of correctional improvement need — man- 
power development and staff education — io warrant separate publication. In 
this form, it is hoped that the publication will serve as a guidance tool for 
educational and correctional administrators, legislators, state and local 
government officials, bar associations, law reform organizations, and civic 
and business associations interested in strengthening correctional systems. 
Acconlingly. the work has been published under the joint auspices of AACJC 
and the iVBA Commission's Resource Center on Correctional Law and Legal 
Services. 

Inquiries for further information, consultation, and planning/ drafting 
assistance with respect to legislative proposals or executive regulations 
relating to the improvement measures discussed in the pamphlet are 
vvcicome. They may be directed to either the AACJC Correctional Officers 
Educational Program (1 Dupont Circle N.W.. Suite 410. Washington. D.C. 
20036) or the ABA Correctional Law Centei (1705 DeSales Street N.W.. 
Washington. D.C. 20036). 

Andrew S. Korim. Proiect Director, 
AACJC Correctional Officers 
Educational Program 

MelvinT. Axilbund, Project Director, 
ABA Resource Center on Correctional 
Law and Legal Services 
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LEGISLATING FOR CORRECTIONAL LINE OFFICER 
EDUCATION AND TRAINING 



The field of criminal corrections is particularly human in its purposes, 
its programs, and its resources. The correctional process deals with human 
problems and in large measure these must be solved by the endeavors of ap- 
propriately trained and educated personnel. Whether it is in "nstitutions or in 
community based programs, the line officer is the member ot the correctional 
staff who is in direct contact with the offender. Improved education and 
training of correctional line officers is critically important if corrections is to 
effectively cope with its tasks and achieve its goals. The best conceived plans 
of top administrators may fail unless implementabic by middle-management 
and line officer components of the correctional .igency. While most persons 
recognize the importance of line officer training and educational im- 
provement, the problem of providing both incentives and services toward this 
end is a difficult one. 

Administrative action by corrections officials or new program offerings 
by community colleges, or pressures from enlightened community groups 
may, if separately pursued, have little effect on the problem. Efforts to 
legitimize a comprehensive thrust must inevitably lead to the legislature.* 

The purpose of this monograph is (1) to consider the role of the 
legislature in strengthening correctional staiT (2) to analyze some ap- 
proaches which are currently in force, (3) to propose some model or alter- 
native approaches, and (4) to suggest some strategies or tactics unich correc- 
tions administrators, community and junior college educators, bar groups, 
and others interested in staff improvement might find useful in obtaining an 
appropriate legislative response. 

THE LEGISLATURE'S ROLE IN 
IMPROVING CORRECTIONAL STAFF 

It should be recognized by legislators, corrections officials, and com- 
munity and junior college administrai >rs that the role of legislation in im- 
proving line personnel is a limited one. It can facilitate the attaining of a 
professional, well-skilled correctional staff; it cannot insure it. On the other 
hand, restrictive legislation can make sound staff development impossible. 

Corrections is not alone in attempting to upgrade personnel. A growing 
sophistication of state programs requires more skilled governmental em- 
ployees. Legislating for staff development is a difficult task under any cir- 
cumstances. It is further complicated in a time where resources are scarce in 
relationship to the demand for governmental services. 

*For a general review of official action in this area, ^ee COEP Study, Surcvy of 
Legislation. Regttiatious. and Policies Supportive of Correctional Officer Education. 
(Feb. 1973— 32pp.) 
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A legislature can affect staff recruitment and development in four 
general ways. First, the legislature can create a climate in which qualified 
staff are not only required but appropriately recognized and allowed to utilize 
their expertise. For example, a legislative statemeni of rehabilitation as a goal 
of corrections encourages persons with preparation in human services and 
social sciences to work for the correctional agency. A purely punitive system 
will not as easily attract such individuals even though the administration may 
set rehabilitation as a goal. Thus, the legislation establishing correctional 
agencies and programs bears some indirect relationship to the upgrading of 
correctional personnel. 

The three additional legislative inputs into staff development are in- 
terrelated. They include compensation and other remuneration, 
qualifications for hiring, and job security. The legislature can affect each of 
these three factors. Most existing legislation is related to one or more of these 
areas. It must be recognized, however, that an integrated approach to all 
three factors is required before good staff development can take place. For / 
example, educational attainments as a condition for appointment is' 
meaningless unless compensation is set high enough to attract those 
possessing the qualificatiors. If community college degree holders are com- 
pensated more than persons with only high school education, better educated 
individuals will be attracted to line positions. And. the higher the 
qualifications and the more professional the staff becomes, the more likely 
job security will become an important ingredient in attracting personnel. 

Compensation and qualifications are also related in another way. 
Requests for improved compensation for existing personnel may be rejected 
where there is little showing of improved qualifications. Yet. it may be dif- 
ficult for staff to undertake improvement in qualifications and skills without 
increases in compensation both as an incentive for inservice personnel as well 
as to attract more qualified recruits. 

Qualifications and job security are also related. Most provisions for line 
officer appointment seek tu eliminate poruical appointments. The historical 
tradition in corrections is that staff positions were largely tilled as political 
favors. However, restrictions prohibiting political appointments are less ef- 
fective if the position has no job security attached to it. Firing for political 
purposes is as destructive of a correctional system as is hiring for similar pur- 
poses. 

The legislature's role is fuilher complicated by the changing functions of 
correctional agencies and the new insights as to the type of correctional statt 
required. Where institutionalization is an almost universal approach to 
criminal law violators, the need for persons skilled primarily in custody is ob- 
vious. However, with the advance of community-based programs and 
rehabilitation and treatment concepts, the role and job description of the 
correctional officer is changing. Experimental programs utilizing ex- 
offenders as correctional staff have proven successful. The need for more staff 
from minority groups was made explosively obvious at Attica. Enactment of 
^ legislation which recognizes only education and training as relevant criteria 
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tor appointment would seriously restrict these developments. In many in- 
stances, restrictive legislation has foreclosed or made more difficult ex- 
periments with different types of staff personnel. 

Ideally, the role of the lejgislature should be to provide a flexible system 
whereby qualifted people will be recruited, hired, and advanced with job 
security which protects against political pressures but not against in- 
competence. Similarly, the legislature should consider programs which 
provide incentive for in-service personnel to improve their skills and 
educational experience. However, no s at? starts from zero in instituting 
reforms. Personnel policies and programs, generally applicable to all state 
employees, currently exist. Traditions within a given state may make some 
approaches unrealistic. No single model proposal can be suggested. It is 
possible .lowever to analyze existing structures, isolate problems, and recom- 
mend appropriate legislative solutions. 



CURRENT LEGISLATIVE APPROACHES 
A. Statutory Qualifications 

In many states, legislatures have for certain governmental positions 
established qualifications by statute. For the most part, higher administrative 
positions have been subjected to this type of legislation and statutory 
qualifications for middle-management and line staff are not common. 
However, it might be reasonably asked why a legislature should not just enact 
minimum qualifications for correctional line oftlcers. including levels of 
educational attainment, as the fastest and most effective means of upgrading 
personnel. It could additionally be argued that should such qualifications be 
enacted, it would provide good evidence of a legislative willingness to commit 
funds toward implementation. 

In corrections, it is common to have qualifications in legislation for 
members of a board of parole or the director or commissioner of corrections. 
These statutes range fr.^m such generalities as "qualifications and training 
which suit him to manage the affairs of a modern penal institution'** to 
specific requirements such as '*a master's degree or its equivalent in credits 
from an accredited college or university and at least ten years of experience in 
working in a correctional program, including five years of progressively in- 
creasing responsibilities in an administrative capacity." **The problem with 
statutory quaSifications is that they are often either too general to be effective, 
too low to be meaningful, too high to be attainable, or irrelevant to the needs 
of the position. Legislation is difficult to enact and difficult to change. It 
should be a long-range declaration of public policy. With correctional roles 



*S. Carolina Laws § 55-299 {Director of Corrections). 
** Arizona Rev. Stat. § 4M603 (Director of Corrections). 



/ 



changing at an increasingly rapid pace, it is impossible to <now what the 
correctional line officer will need to be five years from now. Thus, statutory 
qualifications are a poor device in upgrading such personnel and may in fact 
seriously undermine the process. 

Another characteristic in some states is legislation establishing negative 
qualifications. Legislation provides that certain persons cannot be employed 
by government in general, or corrections in particular. Prohibitions against 
ex-offenders or non-residents are examples. It is increasingly recognized that 
ex-offenders may be a valuable correctional manpower pool and residency 
requirements are not only difficult to defend for any purpose but may also be 
unconstitutional. Those negative qualifications which presently exist should 
be repealed. 

If the legislature is incapable in practice of directly legislating 
qualifications, then it is inevitable that the power to hire and to establish 
qualifications for appointment must be delegated to another agency. The 
manner iri which such delegation occurs and to whoni may directly affect the 
ability of correctional agencies to upgrade their personnel. 

B, Civil Service or Merit Systems 

The most widely used delegation for purposes of establishing 
qualifications and proc ;dures for hiring line officers in corrections is to civil 
service or merit boards. The Joint Commission on Correctional Manpower 
and Training found that of all the adult and juvenile correctional institutions 
in this country, in sixty percent all personnel but the top administrators were 
under such systems and in another sixteen percent a part of the staff were un- 
der civil service.* In twenty-four percent of the institutions no personnel were 
under civil service. The extensive use of these systems explains the extensive 
dissatisfaction with them. The 1967 President's Crime Commission and the 
Joint Commission on Correctional Manpower and Training have reco^inized 
the restraints on reforming all segments of the criminal justice system that 
civil service represents. On the other hand, no one is particularly enthusiastic 
about returning to a system where correctional personnel are appointed 
through political influence rather than merit. 

It may be that from a legislative viewpoint there is nothing inherently 
wrong with a civil se' vice or merit system plan but that the difficulties arise 
from policies adopted by civil service commissions or the approaches taken 
by correctional administrators. In some states, corrections and civil service 
representatives work cooperatively toward enhancing and upgrading correc- 
tional personnel. In others, civil service agencies are viewed with suspicion by 
corrections and are often accused of being a major obstacle to change. 

A number of difficulties seem to arise under states with civil service 



*A Time to Act, p. 18(1969). 



sysicms. Many systems lean heavily on written tests as an indicator of com* 
petence. h has been well documented that in some instances such tests bear 
little relation to the job and serve to exclude persofls from minority groups 
and others for whom there is a real need in correctional program- 
min{». The Joint Commission recommended that oral interviews and 
evaluations ot'work, educational and lite experience be substituted for written 
examinations for correctional staff hiring. In addition, the United States 
Supreme Court in Griggs v. Duke Power Co,. 401 U-S. 424 (1971) held that 
written employment tests which do not demonstrably measure job per- 
formance may violate the Federal Civil Rights Act, particularly where their 
use results in discrimination against minority groups. 

Civil service systems also tend to emphasize seniority as a means ot 
promotion and this acts as a restraint to hiring at other than the lower levels 
of the employment ladder. This precludes movement of personnel wiih higher 
qualifications to other agencies and limits the incentive for personnel im- 
provement. Policies which encourage seniority as the only or major measure 
of promotion shouJd be altered. 

In many civil service systems correctional officers are classified with 
other types of state employees for purposes of pay and other incentives. At- 
tempts to increase the reward for correctional officers are met with the 
argument that all other employees in the class will be affected and thus the 
cost will be prohibitive. Classification of government employees inhibits the 
development of priorities whereby one function of government may be con- 
sidered more important than others and thus a suitable target for infusion of 
additional resources. Where legislatures have mandated such a result, they 
have given up the power of establishing priorities. Where civil service systems 
have imposed inflexible classifications, they have invaded the power of the 
legislature to establish public policy. In either event, legislatures should act to 
insure that priorities can be set and acted upon and that if corrections is a 
high government priority, correctional workers can be upgraded without 
allocating similar resources to other agencies. Among state workers, the 
pressure for **equity" in pay and other remuneration makes such a task even 
more diftlcult. 

Personal relationships may account in part for the level of cooperation 
that exists between civil service personnel and correctional agencies. In some 
states, cooperation is good and civil service staff assist correctional ad- 
ministrators in devising techniques to upgrade correctional officers. In most 
of these states, corrections has made a point to include civil service staff in 
program planning from the outset. 

Regrettably, in some states, civil service commissions and their staffs do 
not demonstrate an interest in correctional reform. Merit system managers 
may view maintenance of their agency as more important than upgrading 
oihcr agencies' personnel. Or to some merit personnel, corrections may be a 
low priority as compared to other governmental services. Where relationships 
are irreparable, resort to the legislature may not only be warranted but essen- 
tial. 



In niusi states w'nh civil service systems, it is probably not leasible io ex- 
pect the lejiislature to totally exempt e(MM*ections tVom v»eneral state personnel 
policies. However, there arc ways in which a legislature can. short of total 
exemption, compel civil service commissions to respond more favorably 
toward upgrading correctional staff as a high state priority. 

In Massachusetts the legislature has authorized the Department of 
Corrections to conduct special training programs for recruits and to utili/.e 
these recruits in special on-the-job programs without compliance with normal 
civil service requirements. See Appendix A. It may also be possible to obtain 
from the legislature a specific statement that correctional officer im- 
prcvcment is of high priority or a directive to the civil service commission to 
work with the department of corrections in devising programs for upgrading 
line staff. In some states, a legislative committee may be in a position to direct 
that cooperative programs be developed. A legislature may respond favorably 
to the argument that it, not the civil service commission, should establish 
priorities in upgrading governmental services. Legislation may also be ob- 
tainable which would allow experimental programs utilizing ex-offenders or 
persons from minority groups without full compliance with civil service 
regulations. Such programs should be regulated to some extent to protect 
against return *o political appointments. This can be accomplished by direct- 
ing that the c'v'xl service commission supervise such a program or that the 
department of corrections adopt detailed rules and regulations concerning 
the program which insure against abuse. 



C, Department of Corrections 

In those states where civil service systems do not control personnel 
policies, it is likely that such policies are determined by the state department 
of correciions or comparable agency. The legislature could delegate to such a 
department the establishment of hiring and promotion policies and the 
development of pre-service and in-service training programs. The fears with 
this approach are threefold: First, it may allow a return to the past tradition 
of political and non-professional appointments. Secondly, correctional agen- 
cies may not really believe in upgrading line personnel or otherwise they 
would have done it already. Third, correctional agencies may allow expediency 
an'^ lack of resources to dictate the level of qualifications established. None of 
the.:»e fears are necessarily well-founded. Like merit systems, the success or 
failure of the program will depend on the quality of individuals managing 
the pijgram. 

Legi,slation can restrict the power of administrators to make political ap- 
pointments. The department of corrections can be required to publish 
precise rules and regulations spelling out. for review of the legislature and the 
public, the qualifications for appointment and the procedures to be 
utilized in deciding between qualified applicants. The scrutiny of the public 



may be more eftective in insuring against political patronage than the in- 
flexibilities of civil service systems. 

While the past cannot be forgotten, it does not inevitably follow that the ' 
past will be repeated. Corrections has in most states come out of the **dark 
ages** if not fully into the light. Contemporary correctional administrators for 
the most part are professionals who recognize the needs as well as the 
.imitations of their present programming and personnel. It is true that where 
top managers are political appointees, lower level staff may be appointed on 
similar considerations. Even in states where an elected official has unrestrict- 
ed power to appoint the top correctional administrators, there is a growing 
recognition that correctional agencies must be staf.cd by train u 
professionals. Corrections is today too sensitive a governmental undeK-king 
to be left to untrained persons. Elected officials can no longer r'^k placing 
potentially explosive institutions under unqualified leadersh*:- as a political 
favor. Selecting qualified individuals not only makes go^j Corrections, but 
good politics as well. 

The argument that a department of corrections will be governed by ex- 
pediency in setting standards is real enough. On the other hand, establish- 
ment of unattainable qualifications does little to improve corrections and may 
tend in the long run to inhibit progress. It is unrealistic to expect a depart- 
ment to choose between no personnel and highly qualified personnel. Correc- 
tional agencies will require manpower, and the quality of the staff will 
ultimately be determined by available resources, not by standards, no matter 
how or by whom imposed. 

Appendices B and C provide examples of presently effective statutory 
provisions authorizing a state department of corrections to establish training 
and educational incentive programs. 

D. Correctional Officer Standards and Training Commission 

A fourth alternative legislative structure for establishing qualifications 
and minimum education and training levels for correctional staff would be 
the creation of a broad-based commission at the state level to perform such 
functions. Such an alternative could be modeled after similar commissions 
established in California, Minnesota, New York, Florida, and many other 
states for police officers.* 

The commission would be comprised of individuals some of whom have 
correctional expertise, some with educational background, and others from 
the community-at-large. Perhaps other segments of the criminal justice 



*lt was recently reported that 41 states had enacted legislation requiring 
minimum training and/or selection standards for police officers and at least a 
majority of these are directed by a commission, board, council or comparable body. 
See Wall and Culloo. State Standards for Law Etiforcement Selection and Training. 
Journal of Law Enforcement Education and Training, vol, 3, p. 19 (April 1973), 
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systL'm would be represented. The oonimission would he empowered to 
establish both recruit and promntit)n c|uaHtieations as we!l as aelively develop 
standards tor education and training prourams. ll priiperly funded, tlie L-im- 
mission coidd enter into contracts with eoinnuniitv and junior eoik\ues, 
operate a tuition grant or pay incentive pn)i>ram for otlieers who attain hi^lier 
standards of education or training, and conduct periodic evaluations of per- 
sonnel and training practices. 

The arguments on behalf of such a commission take many forms, both 
pn'ctical and theoretical, and parallel the development of police officer 
education and training programs. Like the police, corrections serves the 
public and thus the public has a substantial interest in the quality of the per- 
sonneK There are also thought to be perspectives on training and education 
which only public representatives can provide. This argument may be more 
persuasive with regard to police since police co tc in contact with the public 
on a regular and daily basis. Correctional officei in institutions do so only in- 
frequently. However, the momentum for community-based corrections will 
increase correctional officer-public interaction. 

A practical argument for such a commission stems from the past dif- 
ficulties corrections and police have had in getting public recognition of their 
problems and thus obtaining adequate legislative support. A legislature is 
more likely to respond favorably to the requests of correctional agencies when 
these requests are supported by educators, criminal justice It-'^ders. and 
public interest groups. By having representatives of such groups serving on a 
commission which establishes training and educational standards, the chance 
of obtaining adequate resources to implement such standards increases. (For 
instance, community and junior colleges have access to education and 
training funds that may be combined with funds earmarked only for use by 
such a commission). TTius the major value in such a broad-based structure 
may be not in the ease with which the standards will be established but with 
the added potential for implementation. 

A commission structure will inevitably raise the issue of whether correc- 
tions should have its own commission or whether one commission should be 
established for the entire criminal justice system. It is increasingly recognized 
that the various governmental agencies which function to control crime ac- 
tually shou!d operate as a coordinated, interrelated system rather than as 
separate elements. What police officers do affects what corrections can ac- 
complish and vice-versa. In fact, with expanding community-based correc- 
tional programs* police, court personnel, and correctional officers will in- 
creasingly come in contact with each other and mutual understanding will be 
essential. Training and educational qualifications for all personnel must be 
integrated. Thus in the long run, it may well serve the public interest best if 
attempts are made to pursue system -wide training and educational programs. 

The utilization of persons other than professional correctional personnel 
to establish standards for corr xtions also runs certain risks. Qualifications so 
established may not be realistic or related to the tasks involved. Also, at- 
tempts to professionalize corrections are inhibited when members outside the 
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profession have a role in sotting qualifications tor membership. Doctors 
would react in horror to the thought of persons other than doctors 
establishing the requirements necessary to practice medicine. In considering 
the establishment of such a commission, the legislature will have to balance 
these risks against the possible benefits. 

The pioneer state in this area is Maryland, which by 1970 enactment* 
created a Correctional Training Commission to prescribe mandatory in- 
service training curricula for correctional officers, establish standards for ap- 
proval of schools conducting such training courses, specify qualifications for 
instructors and **consult and cooperate with universities, colleges and in- 
stitutions for the development of all general and specialized courses of study 
for correctional officers." The text of the Maryland statute is set forth in Ap- 
pendix D. 

Another statutory commission to establish correctional officer standards 
is contained in Appendix E. The proposal was submitted to the California 
legislature in 1972 and approved but subsequently vetoed by the Governor 
(SB-821). It was reintroduced in 1973 (SB-705) with some changes and at this 
writing, had passed in one house but had not yet been enacted. 

E. Local Jail Personnel 

The preceding discussion of legislative structure is addressed primarily 
to upgrading correctional officers at the state level. However, many correc- 
tional institutions are run by local subdivisions of government, the county or 
municipal jail being the most obvious example. How the state legislature ap- 
proaches the problems of upgrading the staff of these institutions and 
their programs raises additional problems. 

There is much momentum within corrections for the creation of unified 
correctional systems wherein the state department would operate and control 
all correctional facilities, including local jails. There are also obvious 
pressures against such a proposal. Until such unification occurs the state may 
still assume an interest in establishing some standards for the operation of 
local jails. **Not only would there be a legitimate state interest in upgrading 
the personnel in these facilities, but there is also the interest in maintaining 



♦Maryland Annotated Code, Article 41, Sec. 70B. See First Annual 
Report. Mary land Corrcvt tonal T raininf* Commission. 40pp. (Dec. I, 1972) for details 
on program, courses offered, budget and trainee coverage ( 1 ,000 correctional officers, 
parole/probation agents, administrators and consultant/trainers). 

**This authority, for example, is provided in State Department of Correction Act. 
see. 4(c) (2), Advisory Commission on Intergovernmental Relations (1971) and 
Standard Act for Suite Correctional Senices. sec. 3, National Council on Crime and 
Delinquency (i%6). See also ABA Statewide Jail Standards and Inspection Systems 
Project, Handbook on State Standards and Inspection Legislation for Jails and 
Jtivenile Detention Facilities (rev. March 1973). 



some uniformity of quality within a given state. Thus, a legislature may well 
determine to enact legislation which establishes standards for personnel in 
local facilities and incentives for improving tl educational and skill level of 
such statT. In doing so. it confronts many of he same problems discussed 
above. Statutory standards are inappropriate and thus some delegation of 
authority to set standards seems inevitable, 

5uch delegition could be made either to a state department of correc- 
tio'"'^ or to a broad-based commission, both of which are discussed above. 
Where standard setting is conferred, it may be that the legislature should also 
provide funding to enable local jurisdictions to contract with community and 
junior colleges in providing education and training to meet the standards im- 
posed. As a comir.unity installation, the local college may be uniquely equip- 
ped to assist a local jurisdiction or a consortium of jurisdictions, either alone 
or in conjunction with state-operated training academies or courses. 

Two provisions which grant the authority to establish standards, conduct 
training programs, and provide financial incentives for educational ad- 
vancement are contained in Appendices F and G. The California proposed 
bill establishing a broad-based commission set out in Appendix E also ap- 
plies to local correctional facilities. 



CONSIDERATIONS FOR LEGISLATIVE ACTIVITY 

Correctional officer education wil not progress without adequate at- 
tention by the legislature. Statutory provisions must establish the structure to 
facilitate the upgrading of correctional officers. Additionally, resources must 
be provided in order that standards once established can be attained. Thus, 
all paths ultimately lead to the legislature. 

In order to obtain an adequate legislative response, correctional agencies 
must devise a strategy in approaching the legislature in general and in- 
dividual legislators. The purpose of this section is to set out some issues which 
should be considered in this effort. Each state has different traditions and dif- 
ferent procedures. Each state legislature has a character of its ow:;. Thus, no 
one model for successful legislative influence can be proposed. What may 
work in one state may be counterproductive in another. TTie only universal is 
that achieving legislation is a difficult and demanding enterprise. It cannot be 
left to chance. 

Corrections has only recently been pulled grudgingly into the public 
spotlight. A review of past efforts and past resources would indicate that 
corrections has not been successful in obtaining what was needed from state 
legislatures. Legislators, of course, respond to problems and pressures of 
current moment. For good or ill, corrections* time has come. 

Proponents of legislation should begin considering the problems of 
passage from the moment they decide to seek legislation. Early decisions need 
to be made which may dramatically affect the success or failure of the effort. 
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Two issues arise immediately: How is the proposed legislation to be drafted 
and who is to be consulted. 

The drafting of legislation can have an effect on passage. Legislators 
generally recognize good draftsmanship. It is possible to draft a bill which 
both accomplishes the ends sought and is intelligible to a wider audience than 
lawyers. The commitment to sound drafting is essential. 

Proponents have to decide what is to be covered by the bill. Legislators 
respond differently to the idea of a large comprehensive bill or a number of 
smaller bills. Thus it may be that correctional agencies should attempt to 
combine their efforts and issues into a single piece of legislation. This may be 
useful for two reasons: A legislator may not be committed to correctional 
reform u.iless he thinks he is doing something exciting. Wliile some problems 
could be solved by tinkering with existing law, a legislator has to have 
something important to present. A large comprehensive bill has an ap- 
propriately impressive title may garner support not otherwise forthcoming. It 
will at ieast preclude disinterest. It is also easier to marshall outside support 
when the bill is big and important and promoted as such. 

In many states tradition provides that the state agency submits its ideas 
to a central bill drafting office which attempts to write the ideas into 
legislative language. Where possible, corrections should attempt to do its own 
drafting with the assistance of its friends. Those who write the first draft have 
momentum and the ability to consult numerous people on their ideas. In 
many states, members of the bar may be willing to donate their services in this 
regard. In addition the American Bar Association Commission on Correc- 
tional Services and Facilhies has consultant assistance available for this pur- 
pose.* 

Critical to the success of any legislative effort is the extent to which all in- 
terested officials, agencies, and '*pressure groups" are consulted. Corrections 
cannot lobby for corrections alone nor can community colleges lobby for 
recognition of educational attainment alone. The more different groups 
which can be convinced to assist, the more successful the outcome. 
Collaboration among the interested groups is essential. Sources of possible 
resistance should be neutralized from the beginning rather than waitinjt^ for a 
confrontation at the legislature itself. The maximum amount of consultation 
should be an essential part of the overall strategy. 

The legislative committee which will review the bills, state officials from 
the Governor to Attorney-General, uiid other influential forces should be 
made aware of what is intended and be assured that they will be consulted af- 
ter a tentative draft is devised. The press may also be apprised of the need for 
and activity toward the proposed bill. TTiose whose assistance will be required 
during the lobbying stage should be advised immediately. 



*This may be obtained from the Commission's /^cjiowrce Center for Correctional 
Law and Legal Senuces. Suite 600. 1705 DeSales Street. Washington, D.C. 20036. 
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Most people and olTieials will be satisfied it' they are kept inloinied and 
assured they will have an opportunity lor comment belore a final draft is 
fmali/.ed. When the tentative drah is complete, the more essential individuals 
should be granted the ctuirtesy of a personal explanation of the provisii^is 
and an oppoilunity tt* recommend btit not dictate changes. Proponents must 
ol'courst always be willing to compromise and to do this must have something 
to trade. A large bill with many provisions provides more room lor 
negotiation. 

Building legislative and public support for the proposal is a continuing 
adventure. What follows is a list of possible individuals or groups which 
should be enlisted** and some comments on each. 

1. The Bar Association. Many lawyers have recognized their respon- 
sibilities in the area of correctional reform. The ABA is encouraging local 
asvociations to establish committees whose major function will be to assist in 
the development of correctional programs In addition, lawyers arc often in 
daily contact with state senators and representatives. They are const tly 
asking for support for legislation designed to assist special interests although 
arguments are frequently made that passage will indeed promote the public 
interest as well. These individuals may welcome the opportunity to support 
sound correctional legislation at no charge to enhance their image in 
legislative circles as well as advance sincere public interest sentiments. 

2. Educational Institutions. In promoting educational improvement for 
line officers, a cooperative effort in urgine passaee of legislation should be 
undertaken with both correctional and educational support. If community and 
junior colleges will have the major responsibility of developing and operating 
degree programs for line personnel, the best allies the corrections profession 
may have could be the community college presidents, state community college 
officials, and their respective board members. Interested university groups 
should also be involved. Educators cannot be ignored in the struggle for this 
kind of legislation. Their expertise and the resources they command will rein- 
force the efforts of correctional officials. 

3. Service Organizations. Many service organizations are presently con- 
ducting programs within institutions or otherwise interested In corrections. 
The Junior Chamber of Commerce is particularly active on a national level. 
Other groups such as Rotary International. Sertoma. Toastmasters, and 
others have participated in correctional efforts. In many states, individual 
legislators belong to these groups or have good friends who do. These 
organizations can be of invaluable assistance in achieving legislative success. 
A legislator may respond as readily to a respected acquaintance or friend 
from his home district than to the director of corrections. 

4. Labor Unions. Labor unions also need to lobby for public interest 



**The enumeration is of groups outside the correctional system. It is assumed, of 
course, that correctional administrators, educators, and workers (both adult and 
juvenile) will be involved throughout the process. 
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Icgislr.tion as well as bills that effect their self-interest. Unions which do 
iK^t h ive membership within the correctional agency may support programs 
designed to upgrade correctional workers as consistent with their own 
legislative goals. Where correctional officers are represented by a union, it is 
essential that the leadership be consulted from the beginning of the en- 
terprise. No labor union can watch legislation develop directed at their mem- 
bership without a response. Where adequate consultation is not implemented 
from the beginning, the chances of union opposition to the effort increase. 

5. Outside Experts. Each state may respond differently to the advice of 
^'experts** from outside their boundaries. In some legislatures, expert 
testimony is appreciated and often persuasive. In others, it is less well 
received. Where useful, correctional authorities from states which have 
already implemented reforms may be persuasive advocates. Particularly 
where the proposed reform is wide-ranging, testimony that the reform has 
worked elsewhere will ease the fears of charting unknown seas. 

6. Political Parties. Utilizing the political parties run:) the risk of 
creating unnecessary partisan division. On the other hand, if both political 
parties will support reform, passage may be facilitatei and provide a 
desirable nonpartisan por.ture for the legislation. 

7. The Governor. The "man at the top*' has to be either on your side or 
neutral. In most states he presents a '*State of the State** address. Attempts to 
insert in that speech some call for correctional reform are useful. Likewise, it 
is important to recognize that the Governor's administrative assistants often 
exercise significant influence on his positions. 

8. Other State Officials. Many of those interested in criminal justice 
reform will probably be on the State Planning Agency for distribution of 
federal funds. The premise of the Omnibus Crime Control and Safe Streets 
Act* was to bring the disparate elements of the criminal justice system 
together in working for total system change. That ideal has certainly not been 
reached in many places. But the idea is stiil sound. These officials should be 
asked to support the bill.** Police have much to offer corrections in 
legislative relations and vice-versa. 

9. The Press. Corrections has tended to exclude the press from its ac- 
tivities. This has been a mistake. While the press at times may tend heavily 
toward emphasizing deficiencies they can also be useful in supporting at- 
tempts at improvement. Early contact with reporters during the legislative 
process wilVi background and bnefmg sessions can resuh in beneficial news 
stories and editorials. 



*Public Law 90-351 (1%8) as amended by Public Law 91-644 (1971), 41 U.S. 
Code Sec. I et seq. 

**For a review of current recognition of corrections education needs tn total 
system planning, see COEP Suvwy, Analysis oj State Law Enjorcvmvnt Iniprovvmcnt 
Flans rv Role of Two- Year Colleges in Cttrrcctioual Staff Development (April 
l97,V-2Ipp.) 
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Onrc the bill is introduced and the legislative process bet^ins. the 
proponents out»lit to bo in constant contact with the Icqislators who in- 
troduced it and those individuals who are in a position to know how it is 
proceeding. Documents in concise, laynuurs languatic explaininq the bill 
ought to be prepared and distributed to every legislator. In addition, a 
detailed document providing all arguments for the proposal and answers to 
possible contrary views should be available to the lc«.',islators who are spon- 
soring the legislation. Where possible, background se> ions with legislators as 
well as press will facilitate understanding ot the proposiil. 

Where hearings are held, an attempt should be made to indicate a broad 
base of support. Who speaks at hearings is often as significant as w hat is said. 
The impression should be left that a number of officials, agencies, groups, 
and individuals with a wide range of interests support the proposal. 

If the proposal is passed, it is essential that the persons working for the 
bill be given credit, particularly the public officials who face election. Once a 
winning team is put together for one piece of legislation, thoughts ought to be 
directed toward utilizing it periodically in the future for additional efforts. 
Politicians rightfully want their constituents to know they are working in the 
public interest, and it is important they receive appropriate recognition. 



CONCLUSION 

As suggested earlier, there are no patented or "failsafe" methods of 
structuring a legislative effort to upgrade correctional officer selection, 
education and staff development. Nor i*: rhere any sure way of achieving suc- 
cess within a legislature. This pamphlet has attempted to highlight some 
issues which will inevitably arise, to suggest some proposals for consideration, 
and to encourage joint sponsorship of legislative efforts to improve training 
and education for correctional line personnel. 

It may well seem that some of the issues discussed herein are secondary 
or collateral to the most pressing needs of correctional system improvement. 
However, the merits of upgrading correctional staff in light of the national 
priority for crime control and the past neglect of correctional programs and 
manpower would make sound proposals for reform meritorious and, quite 
likely, acceptable to progressive state executive departments and legislative 
bodies. Moreover, the alignment with the bar assocaition and with the com- 
munity and junior colleges — institutions that increasingly are being called 
upon to devise and support methods to improve the quality of line personnel 
in corrections — should strengthen the case of corrections before the state 
legislature. 

The fact remains that society faces many problems, both immediate and 
long-range. The procedure's correctional agencies pursue in attempts to im- 
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plcnicnt rcfornis may be far more critical and far more important tor success 
than the '^ iture of the reform itself. That is why this discussion has attempted 
to explore tcchnicpies as well as substantive goals and to caution — whether 
activity be on the leuislative, executive or administrative planning level — that 
careful planning, realistic assessment of local condit»v.r*: and governmental 
restraints, and a flexible approach in selecting alternative solutions that offer 
the best prospects for adoption, be guiding principles in all action un- 
dertaken. 
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APPENDIX A 



Statutory provision modifying civil scm vIcc provisions tor correctional of 
ficer.s. Massachusetts Gen. Laws Ann. c. !25§9(Siipp. 1973). 

§ 9. Training- academy for officers; appointment of trainees: provi- 
sional and permanent appointment officers; probationary 
period; tenure and benefits; restriction 

The commissioner shall establish a train! ni< academy lu cooperation with the mu- 
nicipal polico training cuuncll and usin^? their facilities antl proj? tnis where appro- 
priate anJ such other courses or places o£ trainin,^ as he dfeinr necessary for the 
truininf,' of ct^rrcctlon officers, other employees of the departrnenf p 'rsons aprointe<l 
as corroetlon ufficer trainees in a'^cordance with this section and, t>y aijroement, offl- 
LvTs ot county correctional facilities. The commissioner may appoint as a correction 
officer trainee, for a period of full-time trainlni? including on-the-job training, any 
citizen (»f the commonwealth who meets the qualifications required of applicants for 
appointment to the po.«;Uion of correction officer. Appointment to the position of 
ri>rr»:'Ction officer trainee shall not be subject to section nine .\ and nine B of chapter 
thirty, or chajiter thirty one, nor shall a correction officer trainee l>e entitled to any 
Iwnefits of such laws or civil service rules, Such appointment may he terminated in 
accordance with such conditions as the commissioner ma;^ prescribe. A correction 
off!c!T trainee shall receive such compensation and such leave with pay as the com- 
missioner .shall determine and shall be considered an employee of the commonwealth 
for tho purposes of workman's compensation. T'pim successful completion of train- 
iiitr. a correction officer trainee shall be appointed, if a vacancy exists, to the posi- 
tl'>n of provisional correction officer, provided there is no suitable civil sendee 
eligible list for correction officer. 

A correction officer trainee shall not he subject to or entitled to the benefits of 
any retirement or pension law nor shall auy deduction be made from his compensa- 
tion for the purpose thereof; but a correction officer trainee who during the period 
of his training or provisional appointment status passes a competitive civil service 
examination for appointment to the department of correction and is appointed a 
permanent fall-time correction officer shall have his trainee service considered as 
"creditable service" for purposes of retirement, provided he pays Into the annuity 
savings fund of the retirement system such amount as the retirement board deter- 
mines equal Co that which he would have paid had he been a member of said retire- 
ment system during the period of his training. 

In accordance with civil service laws and rules the division of civil service shall 
certify the names of applicants from nn established list for correction officers to 
the commissioner who shall appoint said applicants as correction officers. Newly 
appointed correction officers who have not successfully completed training as cor- 
rection officer trainees shall be assigned to a period of training as the commissioner 
shall prescribe. Notwithstanding any civil sen-ice law or rules, a correction officer 
must serve a probationary period of nine months before becoming a full-time perma- 
nent employee of the department. Time spent in training shall be considered a part 
of the probationary period. 

Notwithstanding any provision of law to the contrary, but subject, however, to 
the provisions of section sixty of chapter one hundred and nineteen, no person who 
has been convicted of a felony, or who has been confined in any Jail or house of cor- 
rection, shall be appointed to any position in the depirtment of correction unless the 
commissioner certiflei that such appointment Wi!I contribute substantially to the 
wori< of the department, except that in no case shall such u person be appointed to 
the position of correction officer, superintendent, deputy superintendent, assistant 
superintendent, or any other position involving the regulation of state or county 
correctional facilities. 

The commissioner may expend such sums as may be appropriated or otherwise 
n»celved to maintain and operate the training acaderay avX other training centers 
and programs and maintain trainees and employees dnruig any period of training. 
Amended by St.l960, c. 201; Stl061, c. 90; St.l064. c. MS; St.l072, c. 777, § 0. 
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APPENDIX B 

Statutory provisions granting the Department of Corrections authority to 
operate training programs and provide educational stipends. Minn. Stat. 
Ann. §241.01 (5){1972) 



Subd, 5, Training program. For the maintenance of ade- 
quate standards of operation in discharging the functions of the 
department, obtaining suitable candidates for positions for 
which there is a scarcity of qualified applicants, and the devel- 
opment of more effective treatment programs directed toward 
the correction and rehabilitation of persons found delinquent or 
guilty of crimes, and of more rffective delinquency prevention 
the commissioner of corrections shall estabh.^h a training pro- 
gram including hut not limited to in-sei'\'ic€, pre-service, intern- 
ship and scholarship programs, and an operational reseaixh pro- 
gram. Within the limits of appropriations available, the com- 
missioner may provide educational stipends or tuition reim- 
bursement in such amounts and upon such, terms and conditions 
as may be determined jointly by the director of civil service. 
Within the limits of appropriations therefor the commissioner 
shall establish and provide personnel, facilities and equipment 
for research and study to evaluate the effectiveness of correc- 
tional treatment in camps, institutions, probation and parole in- 
vestigation and supervision and delinqnency prevention. 
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APPENDIX C 

Statutory provision granting the Department of Corrections the 
authority for staff training and development. III. Unified Code of Corrections 
§1003-2-7(1972) 

§ 1 003-2-7 . staff Training and JDevelopnient 

(a) The Department shall train its own per>unael and any personnel 
from local agencies by agreements under Section 3-15-2.' 

(b) To ilcvclop and train its ptirsonnel, the Department may make 
grants in aid for academic study and traininjj in fields related to cor- 
rections. The Department shall establish rules for the conditions and 
amounts of such ^^ants. The Department may employ any person dur- 
ing his [)rogram of studies and may require the person to work for it on 
completion of his program according to the agreement entered Into be- 
tween the person receiving the grant and the Department. 
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APPENDIX 0 



Statutory provision creating a Correctional Training Commission within 
the Department of Public Safety and Correctional Services. Ann. Code of 
Maryland Art. 41 . § 70B (Supp. 1972). 

Correctional Training Commission 

§ 70B. Purpose; definitions; Commitsion established; membership; 

chairman ; meetings ; vice-chairman ; records ; reimburse- 
ment for expenses; reports; powers and duties gciierally; 
correctional officers; powers and duties of municipal and 
county governments not limited. 

(a) Declaration of leoislath c pitrposc.— The Gcnei Jil Assembly hereby 
finds and declares that a need for improvement in the administ ration u 
the correctional system exists in order t.) better protect the health, saloty 
and welfare of Maryland citizen>:; that ihe ultimate goal of the correctional 
system is to make the community safer by reducing the incidence of crime: 
that establishing a system with significantly increased power to reduce 
recidivjsm and prevent recruitment into criminal careers will require a 
suliicicnt number of (jualified stafl" tn perform the nuiny tat^ks to be done; 
that recent st utiles have revealed lliiLt greater training preparation f(>r 
correctional work would be highly desirable; Ih^it this need can he sub- 
stantially met by :Ve creation of educational iind training prn^rranis for 
persons who seek careers as correctional, probation and parole oflicers; that 
such persons should be requireib while serving in a probationary capacity 

•ior to pennanei\t ai>noint!nent. in receive ellicienl training provided at 
.acilities approved by a commission created for such purpose; that by 
(lualifying and becoming proficient in the field of corrections, such persona 
shall inciividually and collectively better insure the health, safely, and 
welfare of the citizens of this Slate. 

(b) Definition.'^. — As used in this section; 

(1) ''Approved corrcctifn\nl traininq schour shall mean a school ap- 
proved and authorized by the Correctional Training Commission to offer 
training programs as prescribed in this section. / 

(2) "Commission" shall mean the Correctional Training Commission or 
officers or employees thereof act ing on its behalf, \ 

(3) '^County** shall mean any coimly which within its jurisiliction has 
or shall have a correctional unit as delined in this se\lion. 

(4) "Correctional unit*' shall nu^an any governmental organization or 
activity of the State, any county, or any municipality which has by statute, 
ordinance, or court order the responsibility fur the care, control and 
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supervision of inniate:^ v\ correct in nal institutions, tor persons doc la red 
to be parolees nr for persdns pUiced en pr(>l);ili(in or siJSpL'nsi(m of sentence. 
However, the term 'Correctional unit" shall no' include the Slate Depart- 
ment of Juvenile Services. 

(5) '*Mnuici})nlit}j" shnll mean any incorpofcUjH riiv of any class which, 
within its jurisdiction, has or shall have a correctional unit as defined in 
this section. 

(6) ^'Perviancnt appohitmcnf** shall mean an appoiiitment having 
permanent status as a correctional, parole, or probation ollker in a correc- 
tional unit as defined in this section, 

(7) ^^Correctional officer*' shall mean a member of a correctional unit, 
as defined in this section, who is charged with and actually performs those 
duties that relate to the investigation, care, custody, control or suporvlsio • 
of: persona confined to places of incarceration or detention, or perso'u 
under parole supervision, or persons placed on probation. 

The term '^correctional officer" shall not include any person serving as 
such solely by virtue of his occupying any other office or position, nor shnP 
such term include the head or deputy head of any correctional unit, niiy , 
sheriff, warden, superintendent or any person having any equivalent iitl^! 
who is appointed or employed by a government to exercise equivalent 
supervisory authority. 

(c) Covimissioyi established; membership; chaii'man. — There is hereby 
established in the Department of Public Safety and Correctional Services 
of the State of Maryland, a Correctional Training Commission whose 
membership shall consist of the following eleven persons: 

(1) The deputy secretary for correctional services; the Director of the 
Division of Parole and Probation; the Commissioner of Correction; the 
prc-id^nt of tlie Maryland Community Correctional Administrators Asso- 
ciaiion; the president of the Maryland Sheriffs Association; the president 
nf the iMaryland Probation, Parole and Correction Association; the ch^ef, 
jail inspeition services, Federal Bureau of Prisons; the president of the 
nn!tim(ue City jail board; and three correctional, parole or probation 
oflicers or ollicials of the State to be appointed by the Secretary of Public 
Safely au^^ Correctional Services, \vith the approval of the Governor, to 
represent niP.erent geographic areas of the State, tlie appointments to be 
made to threo->eai term? provided that, for the initial term, one official 
shall be appointed for a term of one year, one for a term of two yei^ra, and 
one ftu' a term of three years. 

(2) The deputy secretary for correctional services shall be the chair- 
man of the Commission. 

(d) Mcetintfs: chrfion of vice-chainnan; quonwi; ynivntes and records; 
rciwhnrsctfi( fit for txpvuses; reports. — (1) The Commission, at its initial 
organizatitin meeting to be held promptly after the appointment and quali- 
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fuatiniv; nf its i. ^^niWt^rs, and thereafter annual]y,\ shall elect a vice- 
chnii'iuiia n-otn lUiviiK its meilibers. The CommissiorA^hall meet at such 
tiino. sviihin the Slau' <vf Mnrylanil as a majority of ifsonen-ibers or its 
chairn-M?! or the Sccrrtury of Public Safety and Correction rnhy determine. 
A niaji rity of {he \ 't>ninu:^sion shall cnnsritutc a quorum for the transaction 
of ar.y t)iif;ii;o?r;. the porforrnunce «if any duty, or for the exercise of any 
of it:< airhority. 

(2) Tuv Commission sliall maintain minutes of its meetings and such 
other n-tf rds aa it (ironw necessary. 

The? nienibevs <»r the rommissiun shall receive no ^^alary for service 
on the Commission, but Mil membprs shall be reinibursed for their reason- 
able cxpons^cr^ lawfully incurred in the performance of their official func- 
tions. 

(-1) The Commission shall report at least annually to the Governor, the 
Secn'tary of Public Safety anil Correctional Services and the legislature 
as to its activities. 

(e) Powers and duties rfem ralbj. — Subject to the authority of the Secre- 
tary of Public Ssifety and Correctional Services, the Commission is vested 
with the foIlowinK powers, authority, re.sponsibilities, and duties: 

(1) To prescril>c standards for the approval and the continuation of 
approval of all schools at which rorrectirmal, parole or probation training 
cours<»s reo.Tiired by the Commission shall be conducted including but not 
!imite<l to present e.vistinp State, re^rional, county and municipal traininR 
schools; 

(2) To approve and issue certificates of approval to such correctional 
traiiiinj-^ schools, to inspect such schools from time to time, and to revoke 
for cause any approval or certificate issued to such school; 

y^) To prescribe the curriculum, tnc courses of study, attendance re- 
quirenientSp eliijibihty to attend, equipment and facilities, and standards of 
operation for such traininj; schools ; 

i'i) To prescribe minimum quulifications for instructors at such schools 
and to certify, as qualified, instructors. for approved trainini? schools and 
to is.sue appropriate certificates to such instructors; 

(5) To certify correctional oOk-er.s who have satisfactorily completed 
training projrranis and to issue appropriate certificates to such correctional 
oflicors ; 

(6) To appoint, with the approval of the Secretary of Public Safety and 
Correctional Services, an executive secretary to serve at its pleasure, who 
shall perform frwncral administrative functions, and to fix his compensa- 
tion ; 

(7) To employ sm h other persons ns may be necessary to carry out the 
provisions of this section, upon approval of the Secretary of Public Safety 
and Correctional Services, and as pruvided for in the State budiret; 



ERIC 



(8) To promulirate with the approval i)f the Secretary uf Public Safety 
and Correctional Services, such r\tles :uul reiirulationi; as may be reasonably 
necessary or appropriate to acconipliiih the purposes an^i tibjectives of ihld 
section ; 

(9) To mnke u continuotis study of correctional traininp: methods and 
procedure.-^ for all correctional schools and to consult with and aci-epl the 
cooperation of any recojrnize<l federal, State, or municipal correciiunal 
agency or educational institution; 

(10) To consult and cooperate with universities. collc:-'Cs and in.-titutions 
for the development of all i:cnoral and specialized ccuirsos of study for cor- 
rectional ollicers as defined in this section ; 

(11) To consult and cooperate with other departnKnii> and a>:oiicie3 of 
the Statt concerned with correctional training; 

(12) To perform such other acts as may be necessary or appropriate to 
carry out its functions and duties as set forth in tliis sectiim. 

(f ) Correctional offivcn^ — Prohailoutinj n;>;H)/w/m»*/?/ /i> <'»u/)/r pt'r^i*u to 
take tiaining course, — A probationary apj>c»intnient as a c<M'roctii)nal oi!icer 
as defined in this section may he muile for a total poriud not exceeding 
one (1) year for the purpose of enablin^r such a por.^on scokinir permanent 
appointment to take a training course as prescribed by tho r«>rnnussion. 
Such an appointee shall be entitled to leave of absencr with |.ay duriny: 
the period of the training program. 

(g) Same — Qualificatiom,—On or after July I, 1972, no persi^i .<h:\]\ 
hereafter be given or accept a probatiiniary or pcnnaufm appoint rnem 
as- ii correctional officer, at* ilefuied in this scclioij, unless such j^erson satis- 
factorily meets such quaiificationa as siiay bo determined by the Commis- 
sion. 

(h) Potoers and duii ^ t:; nuicipal and county governments tiot lim^ 
ited. — Except as expre:<&j^ j,.ovided in iliis section, nothing herein con- 
tained shall be deemed to Hmit the powers^ rights, duties or responsibilities 
of municipal or county governments. (1971, ch. 213.) 

« Editor's note, — Section 2, ch. 2l3i Acts 
1971, provides that the act shall take ef- 
fect July 1, 1971. 



* SsEi." ^ of 1972, the Maryland Correctional Tralnlag 

Commiaslon bad prescribed nlnlmum training curricula for 3 cate- 
gories of workers — correctional officers, parole/probation agents, 
and classification counselors. Programs had been conducted for 
trainers, supervisors, top adminlstators , parole/probation agents 
and correctional officers (about 1000 trainees) • This was accompli- 
shed with staffs departmental and consultant resources^ but n: major 
input from local conaminity colleges or other higher educatl^^n in- 
stitutions. First Annual Report to the Governor - December, 1972. 
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APPENDIX E 



Proposed California logislalion establishing a Commission on Correc- 
tional Standards. SB- 705. 1973. 

AMENDED IN SENATE, MAY 30, 1973 

SENATE BILL No. 705 



Introduced by Senators Nejedly, Dymally, Short, Song, and 

Way 



April 11, 1973 



An act to add Title 8 (commencing with Section 7000) to Part 
3 of the Penal Code, relating to corrections, and making an 
appropriation therefor 

LECISLA'nVE COUNSEL S DIGEST 

SB 705, as amended, Nejedly, Correctional personnel 
Establishes Commission on Correctional Standards. Pro- 
vides, generally, for organization, operation, and duties of 
commission. 

Authorizes commission to allocate state aid to city, county, 
district, regional, private, or state correctional agencies, as 
specified, from any money appropriated therefor. 

Appropriates $100,000 from General Fund to commission 
for purpose of organizing the commission and enabling it to 
begin to employ staff and develop operational plan, and au- 
thorizes commission or Secretary of Health and Welfare 
Agency to submit request for additional financial assistance in 
organizing the commission to the California Council on 
Criminal Justice. 

Specifies powers and duties of commission with respect to 
raising level of effectiveness and competence of correctional 
personnel, as defined. 

Vote: %• Appropriation: yes. Fiscal committee: yes. State- 
mandated local program: no. 
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The people of the State of California do enact as follows: 

1 Section L Title 8 (commencing with Section 7000) 

2 is added to Part 3 of the Penal Code, to read: 
3 

4 TITLE 8, COMMISSION ON CORRECTIONAL 

5 STANDARDS 
6 

7 Chapter L General 
8 

9 7000. There is in the Health and Welfare Agency a 

10 Commission on Correctional Standards, referred to in 

11 this article as the commission. 

12 7001. (a) The commission consists of 11 members, 

13 who shall be appointed by the Governor after 

14 consultation with, and with the advice of, the Secretary 

15 of Health and Welfare, and with the advice and consent 

16 of the Senate, 

17 In making the appointments, the Governor shall 

18 endeavor to ensure a reasonable balance in 

19 representation between state, local, and private 

20 correctional programs, between youth and adult 

21 correctional programs, and between institutional and 

22 community-ba*:ed correctional programs. 

23 There shall be at least one representative from each of 

24 the following categories: 

25 (1) An administrative official of a state correctional 

26 agency. 

27 (2) A sheriff or other administrator of a local 

28 correctional or detention facility. 

29 (3) A chief probation officer or other administrator of 

30 a local community-based correctional program. 

31 (4) A nominee of a statewide association of 

32 correctional personnel, who shall have substantial 

33 experience in institutional correctional programs. 

34 (5) A nominee of a statewide association of 

35 correctional personnel Vvho shall have substantial 

36 experience in community-based correctional programs. 

37 (6) A person with substantial experience in the work 

38 of private correctional agencies or programs. 
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1 (7) A college or university professor qualified in the 

2 field of corrections. 

3 (b) Of the members first appointed by the Governor, 

4 three shall be appointed for a term of one year, three for 

5 a term of two years, three for a term of three years, and 

6 two for a term of four years. Their successors shall serve 

7 for a erm of three years and until appointment and 

8 qualification of their successors, each term to comnrience 

9 on the expiration date of the term of the predecessor. 

10 7002. The commission shall select a chairman and a 

11 vice chairman from among its members. Six members of 

12 the commission shall constitute a quorum. 

13 7003. Members of the commission shall receive no 

14 compensation, but shall be reimbursed for their actual 

15 and necessary travel expenses incurred in the 

16 performance of their duties. For purposes of 

17 compensation, attendance at meetings of the commission 

18 shall be deemed performance by a member of the duties 

19 of his state or local governmental employment. 

20 7004. The commission shall have all of the following 

21 powers: 

22 (a) To meet at such times and places as it may deem 

23 proper. 

24 (b) To employ such staff, and to form such advisory 

25 bodies, as may be necessary. 

26 (c) To contract with such other agencies, public or 

27 private, or persons as it deems necessary, for the 

28 rendition and affording of such services, facilities, studies, 

29 and reports to the commission as will best assist it to carry 

30 out is duties and responsibilities. 

31 (d) To cooperate with and to secure the cooperation 

32 of state and local agencies, both public and private, in 

33 investigating any matter within the scope of its duties and 

34 responsibilities, and in performing its other functions. 

35 (e) To cooperate with and secure the cooperation of 

36 officers, agencies, and bodies having jurisdiction over 

37 systems of higher education in the development of 
38- college-level training and education programs to 

39 effectuate the purposes of this title. 

40 (0 To do any and all other things necessary or 
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1 convenient to enable it fully and adequately to perform 

2 the duties and to exercise the power granted to it by this 

3 title or by any other provision of law. 

4 7005. The commission shall make such inquiries as 

5 may be necessary to determine whether every city, 

6 county, district, regional, private, or state agency is 

7 adhering to the standards established pursuant to this 

8 title. 

9 7006. Upon the request of a city, county, district, 

10 regional, private, or state correctional agency, the 

11 commission shall contract to provide a counseling service 

12 for the purpose of improving the administration, 

13 management, or operations of such agency and may aid 

14 any such agency in implementing improved practices 

15 and techniques. 

16 7007. Any city, county, district, regional, private, or 

17 state correctional arrency which desires to receive state 

18 aid pursuant to this title shall make application to the 

19 commission for such aid. The initial application shall be 

20 accompanied by a certified copy of an ordinance or 

21 resolution adopted by its governing body Oi duly adopted 

22 regulation providing th tt while receiving any state aid 

23 pursuant to this title, the agency shall adhere to the 

24 standards established by the commission. The application 

25 shall contain such information as the commission may 

26 request. 

27 7008. The commission shall annually allocate and the 

28 State Trcaauror Controller shall periodically pay from the 

29 General Fund, out of any money appropriated for the 

30 purpose of this title, at intervals specified by th'^ 

31 commission, to each city, county, district, regional, 

32 private, or state agency which has applied and qualified 

33 for aid pursuant to this title an amount determined by the 

34 commission pursuant to standards set forth in its 

35 regulations. 

36 In no event shall any allocation be made to an)' agency 

37 which is not adhering to the standards established by the 

38 coiiimission as applicable to such agency. 

39 7009. ^he commission shall report annually and 

40 simultaneously, on or before January 1 of each year, to the 
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1 Health and Welfare Agency and to the Legislature with 

2 respect to the progress of its work and shall make 

3 recommendations for legislative and administrative 

4 action to assist in achieving the purposes of this title. 
5 

6 Chapter 2. Correctional Personnel 
7 

8 7020. For the purposes of this chapter, the term 

9 "correctional personnel" includes, bu. is not limited to, 

10 any person working for the Department of Corrections, 

11 the Department of the Youth Authorfry, any correctional 

12 or detention facility, probation department, 

13 community-based correctional program, or other federal, 

14 state, local, or private agency facility or program in which 

15 the person's work is designed to further the custody, 

16 supervision, treatment, oi rehabilitation of persons 

17 accused of or adjudged responsible for criminal or 

18 delinquent conduct. 

19 7021. For the purpose of raising the level of 

20 competence of correctional personnel, the commission 

21 shall adopt, and may from time to time amend, rules 

22 establishing minimum standards for the development of 

23 effective and competent correctional personnel, 

24 including, but not limited to, recommended salary 

25 structures and both minimum and recommended 

26 standards for the recruitment, selection, and training of 

27 correctional personnel. All such rules shall be adopted 

28 and amended pursuant to Chapter 4.5 (commencing 

29 with Section 11371) of Part 1, Division 3, Title 2 of the 

30 Government Code. 

31 7022. The commission shall have the power to plan, 

32 recommend, establish, coordinate, and support programs 

33 designed to increase the effc'-^tiveness and competence of 

34 correctional personnel, including, but not limited to, 

35 programs designed to improve the recruitm nt, 

36 selection, and training of such personnel, and also 

37 including programs designed to educate peace officers, 

38 attorneys, judicial personnel, and other persons whom 

39 the commission deems appropriate, regarding those 
^ 40 aspects of the correctional system that relate to their 
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1 duties and responsibilities. 

2 Sec. 2. The sum of one hundred thousand dollars 

3 ($100,000) is appropriated from the General Fund to the 

4 Commission on Correctional Standards for the purpose of 

5 organizing the commission and enabling such 

6 commission to begin to employ staff and to develop an 

7 operational plan. 

8 The commission or the Secretary of the Health and 

9 Welfare Agency may submit a request for additional 

10 financial support to the California Council on Criminal 

11 Justice or the Law Enforcement Assistance 

12 Administration of the United States government. 

13 The Secretary of the Health and Welfare Agency shall, 

14 so far as is compatible with other demands upon Health 

15 and Welfare Agency facilities and personnel, make 

16 available such facilities and the services of such personnel 

17 to assist in organizing the commission. 
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APPENDIX F 

Statutory provision granting the Department of Corrections authority 
over local jails including staff development. III. Unified Code of Corrections 
§1003-^.5.2(1972). 



§ 1 003—1 5—2. standards and Assistance to Local Jails and 

Detention Facilities 

(a) The Department shall establish for the operation of county and 
municipal jails and houses of correction and juvenile detention facili- 
ties minimum standards tor the physical condition of such institutions 
and for the treatment of inmates with respect to their health and safety 
and the security of the community and to make recommendations to 
such institutions to assure compliance with the requirements of such 
minimum standards. 

(b) At least once each year, the Department shall inspect each such 
facility for compliance with the standards establishtd and the results of 
such inspection shall be made available by the Department for public 
inspection. If any detention or correctional facility does not comply 
with the standards establislied, the Director of Corrections shall give 
notice to the count} board and the sheriff or the corporate authorities 
of the municipality, as the case may be, of such noncompliance, speci- 
fying the particular standards that have not been met by such facility. 
If the facility is not in compliance with such standards when six 
months have elapsed from the giving of such notice, the Director of 
Corrections may petition the appropriate court for an order for the 
;losing of that facility or for other appropriate relief. 

(c) The Department shall provide consultation services for the de- 
sign, construction, programs and administration of detention and 
correctional facilities and services for children and adults operated by 
counties and municipalities and shall make studies and surveys of the 
programs and the administration of such facilities. Personnel of the 
Department shall be admitted to these facilities as reciuired for such 
purposes. The I>eparlment may develop and administer programs of 
grants-in-aid for correctional services in cooperation with local agen- 
cies. The Department shall provide courses of training for the person- 
nel of such institutions and conduct pilot projects in the institutions. 
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Statutory provisions granting the department of Corrections authority to 
set minimum standards for local jails and to provide grant-in-aids to such in- 
stitutions. Minn. Stat. Ann. §241.002(1 )& (2)(1972). 

241 ,022 Grants-in-aid to counties for detention facilities 

Subdivision 1. Autitorization to make grants. For the pur- 
pose of assisting counties to construct or rehabilitate local deten- 
tion facilities and to assist groups of counties in the construction 
or rehabilitation of regional jails and lockups, work houses, or 
work farms, and detention and treatment facilities for adult of- 
fenders, youthful offenders, and delinquent children, and to aid 
such counties in developing and maintaining adequate programs 
and personnel for the education, training, treatment and rehabil- 
itation of persons admitted to such institutions, the commission- 
er of corrections is hereby authorized and empowered, out of 
any money appropriated for the purposes of this section, to 
make grants to such counties. The commissioner may also re- 
ceive gi'ants of funds from the fede^-al government or any other 
lawful source for the purpose of this section, and such funds are 
hereby appropriated annually to the commissioi^er. 

Subd. 2. Minimum standards. The comrr.issioner shall estab- 
lish minimum standards for the construction, rehabilitation, size, 
area to be served, training and treatment programs, staff quali- 
fications, and projected annual operating costs of facilities :o be 
rehabilitated or constructed. Compliance with these standards 
shall constitute a minimum requirement for the granting of as- 
sistance as provided by this section. 

UNIVERSITY OF CALIF. 
LOS ANGELES 

NOV 9 1973 

CLEARINGHOUSE FOR 
JUNIOR COLLESE 
INFORMATION 
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OTHER PUBLICATIONS 



Correctional Officers Educational Program 



Inprovlng Corrections Personnel Through Community Colleges , 
Andrew S. Korlra (Final COEP Report, 1973 - 15 pp.) 

Guidelines for Corrections Programs In Community and Junior 
Colleges , V.B. Fox (American Association of Junior Col- 
leges, 1969 - AApp.) 

Line Officer Educational Needs " Consensus Among Correctional 
and Academic Administrators , Andrew S. Korim and Jennifer 
Johnson (AAJC/ABA Correctional Officers Educational Pro- 
gram, 1972 - 2pp.) 

Survey of Legislation, Regulations and Policies Supportive 
of Correctional Officer Education (Coordination Bulletin 
14 - February 1973) 

Survey of Line Officer Educational Needs (Coordination Bul- 
letin if 15 - February 1973) 

Analysis of State Law Enforcement Plans re Role of 2-Year 
Colleges in Correctional Education (Coordination Bulle- 
tin if 16 - April, 1973) 



Resource Center on Correctional Law and Legal Services 



Prisoners Rights Lltigatlonal Monographs - 235 pp. , 1973. 
Providing Legal Services to Prisoners - 87 pp., 1973 
Survey of Parole Revocation Procedures _ 42 pp., 1973 



Lav Reform Coordination Bulletins - # 1 "Statutory Authori- 
zation for Furlough Programs"; if 2 "Policy Positions on 
Prison Construction"; t 3 "Justice Behind Bars: Time to 
Arbitrate"; # 4 "Correctional Statistics". 
(Commenced January » 1973 » no regular released schedule) 



